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Good afternoon and welcome to this special panel on the status of private terrorism litigation in the wake of the Seventh Circuit’s decision in the Boim case.  I am Andrew Cochran, Co-Chairman of the Counterterrorism Foundation and Founder & Site Editor of the Counterterrorism Blog, and I am the moderator for today’s panel.  The Counterterrorism Blog (at Counterterrorismblog.Org) was the first multi-expert website dedicated solely to terrorism events and counterterrorism policies.  In keeping with that mission, the Counterterrorism Blog was the first forum for the analysis of the Seventh Circuit’s recent decision overturning the trial court’s ruling to award $156 million to the parents of David Boim, an American teenager killed by Hamas terrorists in the West Bank in 1996.  I thought it would be beneficial for us to discuss the impact of that case on civil terrorist-related litigation.  I want to thank the Sen. Joseph Biden for sponsoring the use of this room today, and want to thank his counsels, Nancy Libin and Todd Hinnen for their assistance.  I also want to thank my colleagues at GAGE International, the consulting firm where I make my living representing clients with homeland security, high-tech, and counterterrorism interests, for their support. 
On May 13, 1996, David Boim, a citizen of both the United States and Israel who was living in Israel with his parents was shot in the head while waiting for a bus in the West Bank.  On May 12, 2000, David’s parents, Stanley and Joyce Boim, sued the attackers and Mousa Mohammed Abu Marzook, who served for many years as the admitted leader of Hamas’ political wing in the United States, and Mohammed Abdul Hamid Khalil Salah, who served as the United States-based leader of Hamas’ military branch.  In 1995, President Clinton had signed Executive Order 12947, prohibiting transactions with terrorists who threaten to disrupt the Middle East peace process, and Hamas was one designated in the annex to that executive order. 

The Boims also named as defendants the Quranic Literacy Institute (“QLI”), the Holy Land Foundation for Relief and Development (“HLF”), the Islamic Association for Palestine (“IAP”), the American Muslim Society, the American Middle Eastern League for Palestine, and the United Association for Studies and Research (“UASR”), which allegedly serves as Hamas’ political command center in the United States - all entities that, according to their complaint, directly or indirectly raised and laundered money for Hamas and otherwise helped finance Hamas’ terrorist activities.  In each case, the Boims sought to hold the defendants civilly liable under the Antiterrorism Act of 1990 (the “Antiterrorism Act”), 18 U.S.C. § 2333. 

In the 2004 trial, a federal court jury set damages at $52 million. A U.S. magistrate tripled the amount in accord with U.S. anti-terrorism law. It was the first in which jurors awarded damages from U.S.-based charities accused of bankrolling Hamas.

On December 29, the Seventh Circuit Court of Appeals overturned the judgment against the Holy Land Foundation and other U.S.-based Muslim charities.  The 7th Circuit opinion remanded the case, indicating that the plaintiffs in such cases must establish a clear causal link between the defendants funding and fund-raising activities and the terrorist act themselves.  The potential impact of this decision on other terrorism victim cases now moving through the courts is now a matter of debate and concern. 

Now, the standard disclaimer: None of the presentations here today represent the official views of the organizations represented; they are purely the personal views of the individuals making the presentations.  So if you don’t like what you hear, blame the speaker, not the group.  We did not invite press, and all statements today at this panel are not for attribution and not intended for the record.

Our two presenters today are Jeffrey Breinholt of the IASC and Victor Comras.  Each will have 15-20 minutes to discuss a particular angle, and then we’ll go to questions.  I’ll start by introducing Victor.

Victor Comras, a retired career diplomat of the United States, is special counsel to The Eren Law Firm and a Contributing Expert on The Counterterrorism Blog. Mr. Comras joined the firm from the United Nations, where he served, under appointment by Secretary General Kofi Annan, as one of five international monitors to oversee the implementation of Security Council measures against terrorism (al-Qaeda) and terrorism financing. 

Mr. Comras is a leading expert and frequent speaker on international trade embargoes and economic sanctions, and the global effort to combat terrorism financing and money laundering. He maintains close contact with relevant U.S. and foreign regulatory agencies and advises clients on issues related to the formulation, implementation and enforcement of measures and laws at the international and country level.  Mr. Comras' articles regarding international issues have appeared in the Washington Post, Newsday, the Financial Times, Houston Chronicle and other publications. He is quoted by various news media around the world and lectures frequently, and is called upon regularly to testify before the U.S. Congress on counter-terrorism and sanctions issues. 

Prior to entering private law practice and serving at the United Nations, Mr. Comras served at the U.S. State Department for 35 years until his retirement in 2001 with the permanent rank of Minister-Counselor.  Mr. Comras was the chief U.S. architect of the international economic sanctions against Yugoslavia and directed U.S. efforts to ensure the effective international implementation and enforcement of these sanctions.  

Jeffrey Breinholt is Senior Fellow and Director of National Security Law at IASC while on a one-year assignment from the Department of Justice, National Security Division. Jeff is also a Contributing Expert on The Counterterrorism Blog and a director of The Counterterrorism Foundation.  Until June 2007, Jeff served as Deputy Chief of the Counterterrorism Section at DOJ. Shortly after 9/11, he was appointed head of the Department of Justice’s terrorist financing enforcement program, and helped found a special FBI unit devoted to U.S.-based fundraising by international terrorist organizations.  He also managed a team of financial prosecutors within the Counterterrorism Section dedicated to prosecuting material support crimes.  He is the author of several articles and two books, Counterterrorism Enforcement: A Lawyer’s Guide, and his new book is Taxing Terrorism, From Al Capone to Al Qaida: Fighting Violence Through Financial Regulation.
